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IN

THE SUPREME COURT OF THE STATE OF IDAHO

STATE OF IDAHO,

)

Nos. 46768-2019

)

Plaintiff-Respondent,

& 46769-2019

)

V.

)

Ada County Case Nos.

)

CR01-17-7546

& CR01-18-3992

)

DANIEL NICHOLAS BYERS,

)

RESPONDENT’S BRIEF

)

Defendant-Appellant.

)
)

183$
Is

Byers’ appellate claim that the district court abused

its

discretion

by revoking

his

moot because, following
commuted Byers’ sentence in docket number
docket number 46769?

probation and retaining jurisdiction, instead 0f reinstating his probation,

a period of retained jurisdiction, the

46968 and placed him on probation

district court

in

Byers’ Appeals Are
In

docket number 46768

methamphetamine and the

(“the

district court

Moot And Must Be Dismissed
2017

case”),

Byers pled guilty to possession of

imposed a uniﬁed sentence of ﬁve

years, with

one and

one-half years ﬁxed, suspended the sentence, and placed Byers on supervised probation for ﬁve

Approximately

(R., pp.44-45, 70, 87-92.)

years.

months

six

later,

Byers pled guilty

t0 a

new

charge of possession of methamphetamine in docket number 46769 (“the 2018 case”) and

admitted that he violated his probation in the 2017 case. (R., pp.95-97, 114-15, 194-95, 234.) At
a consolidated disposition and sentencing hearing, the district court reinstated Byers 0n probation
in the

2017 case and,

years, With

ﬁve

for

in the

2018

case, the court

imposed a concurrent uniﬁed sentence of ﬁve

two years ﬁxed, suspended the sentence, and placed Byers 0n supervised probation

years. (R., pp.1 18-26, 173, 251-52, 284.)

Byers violated his probation

less than four

months

later,

and the

district court

revoked his

probation, executed the underlying sentence, and retained jurisdiction in both cases. (R., pp.15760, 284-87.)

Byers ﬁled a notice of appeal timely from the

probation in each case.

(R.,

t0

order revoking

pp.163-65, 290-92.) Following the period 0f retained jurisdiction,

the district court relinquished jurisdiction in the

jail

district court’s

2017 case and commuted Byers’ sentence “to a

term equal to the number 0f days of credit for time served to which the defendant

under the law, meaning that the entire term 0f

(Aug., pp.1-3.1)

In the

2018

case, the district court

him on supervised probation. (Aug,
Byers asserts that the

this

pp.4-1

district court

is

commuted sentence has been

entitled

served.”

suspended Byers’ sentence and reinstated

1.)

abused

its

discretion

by revoking

his probation

and

retaining jurisdiction, instead of reinstating his probation, because he “explained” his probation

Violations,

he wishes to be a good

father,

1

and he has community support and a period 0f sobriety.

Contemporaneously with the ﬁling of this
appellate record With ﬁle-stamped copies

brief, the state is

0f the

ﬁling a motion to augment the

Order Relinquishing

Jurisdiction

and

Commuting Sentence Ada County case number CR01-17-7546 and the Order Reinstating and
Amending Probation after Retained Jurisdiction in Ada County case number CR01-18-3992,
both of which were ﬁled in the
convenience, copies of the cited

on September 23, 2019. For
documents are attached t0 this brief as Appendix A.
district court

this

Court’s

(Appellant’s brief, pp.3-5.)

The

issue Byers raises

retained jurisdiction, the district court

is

moot because, following

commuted Byers’ sentence

in the

the period of

2017 case and reinstated

Byers on probation in the 2018 case.

“An

issue

becomes moot

if

it

does not present a real and substantial controversy that

capable 0f being concluded by judicial relief.”

329 (2010) (quotations and
Although the

ﬁnding a Violation

is

232 P.3d 327,

State V. Barclay, 149 Idaho 6, 8,

citations omitted).

district court

in theses cases,

revoked Byers’ probation and retained jurisdiction upon
it

served in the 2017 case, and reinstated
the retained jurisdiction program.

that the district court erred

subsequently

him on probation

(Aug., pp.1-1

1.)

by not immediately

Violation, such a determination

commuted

would have no

in the

Thus, even

his sentence to credit for time

2018

case, at the conclusion

if this

Court were to determine

reinstating Byers’ probation

practical effect

of

upon ﬁnding a

upon the outcome of the cases

because Byers has already served the entire teIm of his commuted sentence in the 2017 case, and
because the
the

at

district court

already granted the very relief to which Byers claims he

2018 case — probation. (Aug., pp.1-1

1;

ﬂ

decline to consider

it.

entitled in

case numbers CR01-17-7546 and CR01-18-3992

https://mvcourts.idaho.gov/odvssevportal/Home/Dashboard/Z9.)

moot and this Court must

was

Byers’ claim

is,

therefore,

m
The

state respectfully requests this

Court to afﬁrm the

district court’s orders

revoking

Byers’ probation.

DATED this

11th day of October, 2019.

/s/

Kenneth Jorgensen

KENNETH K. JORGENSEN
Deputy Attorney General

VICTORIA RUTLEDGE
Paralegal

CERTIFICATE OF SERVICE
I

HEREBY CERTIFY

copy of the attached
iCourt File and Serve:
correct

that

I

have

this 11th

day 0f October, 2019, served a true and
to the attorney listed below by means of

RESPONDENT’S BRIEF

ANDREA W. REYNOLDS
DEPUTY STATE APPELLATE PUBLIC DEFENDER
documents@sapd.state.id.us.

/s/

Kenneth Jorgensen

KENNETH K. JORGENSEN
Deputy Attorney General

APPENDIX A

IN

THE DISTRICT COURT 0F THE FOURTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO,

1N

AND FOR THE COUNTY 0F ADA

THE STATE 0F IDAHO,
Case No. CR01-17-7546

Plaintiff,

ORDER RELINQUISHING JURISDICTION
AND COMMUTING SENTENCE

vs.

DANIEL NICHOLAS BYERS,

Defendant.

At the time of disposition, the Court remined jurisdiction under LC.
ordered the defendant,

§ 19-2601(4)

and

DANIEL NICHOLAS BYERS, to participate in rider programming. On

September 20, 201 9, aﬂer completion of rider programming, a rider review hearing was held.
Erin C. Pittenger, Deputy Prosecuting Attorney for the County of Ada, State of Idaho, and the
defendant, with his attorney,

Amy D. Wilson, appeared before this Court.

Having again

reviewed the Presentence Investigation Report, having reviewed the

Addendum to

the

Presentence Investigation Report and

by the

and having

all

other documents submitted

permitted the defendant the opportunity to respond fully to
relinquishes

its

retained jurisdiction and

commutes

all

parties,

of these materials, the Court

the defendant’s sentence under

LC. § 19-2601 (1) to a jail term equal to the number of days 0f credit for time served to which the
defendant

is entitled

to under the law,

meaning that

the entire term

of this commuted sentence

has been served. The COurt calculates the defendant’s credit for time served at ﬁve hundred
eleven (51 l) days, but the Court intends a
entirety,

even

commuted sentence

that has already

been served

if this calculation is not correct.

ORDER RELINQUISHING JURISDICTION AND COMMUTING SENTENCE — Page 1
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in its

To the

extent the defendant has not already done so, the defendant shall pay

amounts the Court previously ordered the defendant

all

monetary

to pay.

NOTICE OF RIGHT T0 APPEAL
You,

DANIEL NICHOLAS BYERS,

have the right

to appeal this order to the

Idaho

Supreme Court. Any notice of appeal must be ﬁled within forty-Mo (42) days from the entry of
this order.

You have the right to be
hire an attorney,

of the appeal
rights,

represented

one may be appointed

may be paid for by the

at

State

by an attOmey

in

any appeal.

If

you cannot aﬁ‘ord to

public expense. Further, if you are indigent, the costs

of Idaho. If you have questions about your appeal

you should consult your present attorney.
IT IS

SO ORDERED.

Jason D. Scott

DISTRICT IUDGE
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CERTIFICATE OF SERVICE

I

do hereby

certify that

copy of the within instrument

on

,

in this

I

caused to be emailedfmailed one

cause as follows:

ADA COUNTY PROSECUTING ATTORNEY’S OFFICE
VIA EMAIL: acpocourtdocs@adaweb.net

ADA COUNTY PUBLIC DEFENDER’S OFFICE
VIA EMAIL:

public.defender@adacounty.id.gov

PRESENTENCE INVESTIGATION TEAMXDEPT. 0F PROBATION & PAROLE
VIA EMAIL:

dist4@idoc.idaho.g0v

CCD SENTENCING TEAM — IDAHO DEPARTMENT OF CORRECTION
VIA EMAIL: CCDSentencingTeam@idoc.idaho.gov

IDAHO DEPARTMENT OF CORRECTION
VIA EMAIL:

centralrecords@idoc.idaho.gov

PHIL

McGRANE

Clerk of the District Court

By:

Deputy Court Clerk
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[N

THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF
THE STATE 0F IDAHO, IN AND FOR THE COUNTY 0F ADA

THE STATE OF IDAHO,
Case No. CRO] -18-3992

Plaintiff,

ORDER REINSTATING AND
AMENDING PROBATION AFTER

vs.

RETAINED JURISDICTION
DANIEL NICHOLAS BYERS,

Defendant.

0n August

17,

2018, the defendant,

of the crime of POSSESSION
I.C. § 37-2732(c),

for

DANIEL NICHOLAS BYERS,

was adjudged guilty

OF A CONTROLLED SUBSTANCE, FELONY,

and was committed

to the custody

an aggregate term 0f ﬁve (5) years, the ﬁrst two

remaining three (3) years of which

is

of the Stale of Idaho Board of Correction

(2) years

of which

is

FIXED and the

WDE'I‘ERMINATE. The Court susPended

judgment and placed the defendant on probation

for a period

execution of

of ﬁve (5) years.

A Motion for Probation Violation (Agent's Warrant) was ﬁled 0n December
defendant was duly arraigned and, on January

4,

l3,

201 8. The

20 l9, the defendant’s probation was revoked and

the Court placed the defendant on a period of retained jurisdiction for 365 days pursuant to

LC. § 19-26019).

ORDER REINSTATING AND AMENDING PROBATION AFTER RETAINED JURISDICTION — PAGE
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l

On September 20, 2019,

DANIEL NICHOLAS BYERS,

Ada County

Erin C. Pittenger, Deputy

and defendant’s counsel,

Prosecutor, the defendant,

Amy D. Wilson, appeared before this

Court for ﬁn1her disposition following the period of retained jurisdiction. The Court decided to
reinstate the defendant

defendant

is

on probation. Accordingly, execution 0f the sentence

is

suspended, and the

placed on probation for the balance of the previously ordered period, under the previously

ordered conditit‘ms, plus the following additional conditions:

8.

The defendant

shall obtain mental-health treatment, take mental-health medications as

prescribed, maintain current prescriptions, and, with respect to the defendant’s mental
healthcare,

9.

waive the provider-patient privilege as to the probation ofﬁcer.

The defendant shall pay all ﬁnancial obligations ordered in both this case and Ada
County case no. CRO l -1 7-7546 on a payment schedule approved by his probation ofﬁcer.

The period ofprobation

shall

end

at

11:59 p.m. on August 16, 2023, unless the Court

orders otherwise.

Under I.C. §§ 18-309, 19-2603, and 20-209A,

the defendant

is

given credit against this

sentence for four hundred twenty-thrce (423) days oftime already served.

To

the extent the defendant has not already done so, the defendant shall pay all monetary

amounts the Court previously ordered the defendant to pay.

Under

amount
cost

set

I.C. §

by the Idaho Department of Correction, not more than $75.00 per month, for the

of supervising the defendant on probation.
Under LC.

a

26-225, the defendant shall pay the Idaho Department of Correction an

§ 19-5506, unless the defendant

has already done

so, the

defendant shall provide

DNA sample and right thumbprint impression to the Idaho State Police within ten (10) days ofthis

judgment.
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NOTICE 0F RIGHT T0 APPEAL
You,

DANIEL NICHOLAS BYERS,

Supreme Court. Any
this

must be ﬁled within fonyumro (42) days from the entry 0f

judgment.

You have
hire

notice of appeal

have the right to appeal this judgment to the Idaho

the right to be represented

an attorney, one

0f the appeal
rights,

by an attorney

may be appointed at public expense.

may be paid

for

by the

State

in

any appeal. If you cannot afford

to

Further, if you are indigent, the costs

0f Idaho. If you have questions about your appeal

you should consult your present attorney.
IT IS

SO ORDERED.

Jason D. Scott

DISTRICT JUDGE
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This

is

to certify that

I

have read or had read to

cnnditions, regulations and restrictions under which

by and conform

to

them

strictly

and

I

me and

the

understand and accept

am being granted probation.

fully understand that

rewcation of my probation and commitment to

fully

my failure to do

so

I

alt

the

will abide

may result

in the

Board of Correction to serve the sentence

originally imposed.

Probationer's Signature

Date 0f acceptance

WITNESSED:

Probation and Parole Ofﬁcer
Stats 0f Idaho
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CERTIFICATE 0F SERVICE

I

do hereby certify that on

,

one copy of the within instrument in

this

l

caused to be emailedfmailed

cause as foilows:

ADA COUNTY PROSECUTING ATTORNEY’S OFFICE
VIA EMAIL:

acpocourtdocs@adaweb.net

ADA COUNTY PUBLIC DEFENDER’S OFFICE
VIA EMAIL:

public.defender@adacounty.id.gov

PRESENTENCE INVESTIGATION TEAMIDEPT 0F PROBATION & PAROLE
VIA FzMAlL

disi4@idoc idaho gov

ADA COUNTY JAIL
VIA EMAIL:

assocourtdocs@adaweb.net

CCD SENTENCING TEAM — IDAHO DEPARTMENT 0F CORRECTION
VIA EMAIL: CCDSentencingTeam@idoc.idaho.gov

PHIL

McGRANE

Clerk 0f the District Court

By:

Deputy Court Clerk
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Bias
Idaho Department
of Correction

Agreement

Lm

Laws and gonduct:

I

will

of Supervision

obey all

municipal. county
cooperate with the
. state and fedeta
l laws.
requests of
probationlparoie
my
ofﬁcer. Cooperati
being truthful. If am
on includes
detained by law
enforc
will

l

I

feiony supervision,

and the name

probationlparote ofﬁ
cer of

zﬂﬁﬁegorﬂng;

amesidence;
will

my

will

I

ement.

any such

I

will tell

the officer(s) tha
t

my probationlparole officer.

oi

contact within 24
hours.

report as direct
ed by

Iwill notify

I

am on

my

my probationfpamle officer.

iwill

reside in a locati
on approved
not change my appr
by my probationfparoi
oved place of reside
e officer.
nce without first obt
probationiparole ofﬁ
ainlng permissio
cer.
n from

4D3Firearma and Waag
ons:

will

I

not

purchase. carry,
possess, or have con
any ﬁrearms. chemical we
trol of
apons. a:actronic we
ap
on
s,
exp
losives, or other
Any weapons or ﬁrearms sei
weapons.
zed may be forfei
ted to the ldaho
(IDOC) for disposal. wit
Department oi Correc
! not
tio
l

reside at any loc
ation where ﬁre
arms are present.

l

E

n

5
Search: I consent to
the search of
my person, residence. vehicl
propeﬁy. and other real
e, personal
property or structure
s owned or leased
the controlling author
by me. or for which l
ity conducted
am
by any agent of IDOC or
hereby waive my rights
a law enforcement
under the Fourth Am
ofﬁcer.
endment and the Idaho
concerning searches.
constitut

I

ion

632‘

E Emgloymant:

stay at

iwill

empioyment

or program withou
t

rﬂbssociaﬁons:

l

will

person(s) prohibited
by any
3.

seek and maintain
empioyment.

home parent. approved

@ﬁraveﬂ

by

my

first

probationlparole

obtaining permis
sion from

not knowingly be

i000

or

ofﬁcer,

In

agent.

a program, to includ
e a
and wiil not change

my supervision

will not leave
the State of ldaho
or the assigned
obtaining permissio
n from my probat
ionlpa
l

role officer.

943

ofﬁcer.

the presence of
or communicate
with

zﬁmcohol:

district

without ﬁrst

will not purcha
se, possess. or co
nsume alcoholic bev
not enter any estabi
erages in any
ishment where alc
oho
l
is a primary sou
will not work in an
rce of income, an
establishment wh
d
ere alcohol is the
primary source of
oiherwise ordered
income unless
by the Cc

form,

I

wili

urHCommission

ioﬂﬁonﬂolled Substanc

or

my probationiparole ofﬁcer

es: lwill only pur
chase, possess or
substances lawfuﬂy pre
consume controlled
scribed for me
, and then, only in the
manner prescribed.
Nor will

APPENDIX A — Page 9

,"4-0

use or possess any sub
stance
possessing.
l

11

my probationfpamle officer forbid

s

mil Substange Abuse Testing:

me from using

or

l submit to an
y test for alcohol or contro
substances as reques
lled
ted and directed
by
any {DOC agent or other
ofﬁcer. A dilute or adu
law enforcement
lteratad sample
, or a failure to provid
e a sample, will be
positive test. agree
deemed a
that may be req
uired to obtain tes
ts at my own expe
waive any objection to
nse
hereby
the admission of
those blood. urine,
or breath test resuit
presented In the form
s
of a certif
I

wil

I

I

I

ied afﬁdavit.

m.ﬁEvaluaﬂon

ang Prugram

Pla

n: will obtain
any treatment evaluation
necessary as ordered
deemed
by the Court/Commission
or requested
will meaningfully par
by any agent of IDOC.
ticipate in and
suocessfully comple
te any treatment, cou
othe: programs deemed
nseling or
beneficial as dir
ected by the Cour
UCommission or any
IDOC. understand
agent of
may ba required to attend
treatment, counselin
programs at my own ex
g
or
oth
er
pense.
I

I

l

13.

m

I

Absgondlng Sugewi
sion:

will not leave or
attempt to leave the
state or the
to abscond or ﬂee
supervision.
will be available
supervision as instru
for
cted by my probat
ionlparole officer an
d will not actively avo
supervision.
id

assigned

district in

an

l

effort

I

14.mlntrastateﬂnta

rstata Violations:
lwalve any objection
evidence of any probat
to ihe admission
into
ionlparole violat
ion allegation docu
ments submitted
agency or my supervising
by the
officer in anothe
r district or state at
violation hearing.
any probationlparoie

amatradiﬁon:

I waive
extradition to the
State of Idaho an
effort tn return to the
d will not contest
State of Idaho. |wi
|l pay for the cos
t of extradition as
the courtICommissio

n.

any

ordered by

16.©$Court Ordered Fl’nancia
restitution in the

l Obligations:

amount ordered

win pay alt costs, fee
s, fines and
by the courUCommission,
in the manner
designated
i

the CourtICommission
or my Probatioa
narole Ofﬁcer.

17.®&ost of Suparvfsion:
the

IDOC

to collect

the department.

QB
with

a cost

l

will

by

comply with idaho Code
20-225 which aut
horizes
fee. Iwill pay sup
ervision fees as dir
ected by

of supervision

have read or have read
to me the above
agreement and have
a copy of the ldaho Resp
been
onse
I

do so may
authority.

Mat

provided

rix.
understand and acc
ept these condition
agree to abide by an
s of
d conform to them and
understand that
result in the submis
my failure to
sion of a feport

supervision.

l

t

of violation to

APPENDIX A — Page

my sentencinglparoﬁng

10
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